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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR,            
SONITPUR. 

 
 
G.R.Case No. 1498 /2009 
U/S 498A of IPC. 
 
State  
V/S 
Sri Sonit Mahanta and 
Smti Kusum Mahanta 
                                  ...............accused. 
 
Present: Smti Bijaya Khakhlary 
               JMFC, Tezpur, Sonitpur 
 
Advocates appeared in this case; 
For the state..........Mr.Joydeep Dey. 
For accused persons......Mr.A. K. Mahanta and Smti G. Bhuyan 
Date of recording evidences: 26.05.11, 23.03.12, 14.05.12, 13.09.12, 
09.04.13, 25.06.14 
Date of argument: 16.09.14, 29.09.14 
Date of judgment: 13.10.14 
 
 
 

 
JUDGMENT 

 
1.The prosecution case in brief is that on 17.08.2009 the informant  Smti 
Lipika Hazarika lodged an ejahar with the Tezpur PS that she got married 
to the accused Sri Sonit Mahanta on 11.10.2007 through registered 
marriage in the office of Registrar of marriage, Tezpur and the accused 
asked her to stay in her parents house with promise to take her with 
him within two months. After that one year had elapsed but the accused 
Sonit Mahanta did not take her to his home. On 11.10.2008 on the day 
of their  marriage anniversary the informant went to his house. In the 
absence of accused Sonit Mahanta, his mother Kusum Mahanta abused 
her in indecent words and thrashed her out of the house due to which 
the informant fell sick and was hospitalised. During that year the 
informant and accused Sonit Mahanta stayed as husband and wife by 
visiting both the houses. After that also when the accused Sonit 
Mahanta did not take the informant his home, the informant and her 
sister Smti Tulika Hazarika on 12.08.2009 went to the house of accused 
Sonit Mahanta . But the accused Sonit  Mahanta and his mother Kusum 
Mahanta abused the informant in indecent words and demanded 
dowry. The accused persons asked the informant’s sister to purchase a 
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Flat for the informant and thrashed them out of the house after abusing 
them.  
2. The said ejahar was received and registered as Tezpur PS case 
No.766/09 U/S 498A IPC. The police after completion of investigation 
submitted the charge sheet against the accused persons U/S 498A IPC. 
 3.On appearance of the accused persons the copies of relevant 
documents furnished to them. The charge u/s 498A of IPC framed 
against the accused persons. The charge was read and explained to the 
accused persons to which they pleaded not guilty and claimed to be 
tried. 
4.The prosecution examined as many as 6(six) witnesses in support of its 
case.  
5.The accused persons are examined u/s 313 of the Cr.P.C. The defense 
plea is of total denial. None examined as defence witness. 
 
6.POINTS FOR DETERMINATION: 
(i)Whether the accused persons after marriage at Murhateteli under 
Tezpur Police Station subjected Smti Lipika Hazarika to cruelty 
demanding dowry and thereby committed an offence punishable U/S 
498A IPC? 
 
7.I have carefully gone through the entire record and heard the learned 
Advocates for both the sides. 
 
DISCUSSION, DECISION AND REASONS THEREOF. 
8.The PW1, Smti Lipika Hazarika is the informant. She stated that she 
got married to the accused Sonit Mahanta on 11.10.2007 under Special 
Marriage Act, in the office of Registrar of Marriage, Tezpur. Her husband 
asked her to stay at her parents house and promised to take with him 
after he gets settle with a job and house. On the date of their first 
marriage anniversary PW1 went to visit the accused Sonit Mahanta and 
met him on the way.The accused asked her to sit at his home, when she 
tried to enter the house of the accused , she called out “ma”, “ma”,  the 
mother of accused misbehaved with her and abused her in indecent 
words. Then PW1 went to the nearby house, there she fell sick and was 
hospitalised. Her brother Sarat Kalita and Dipali Kakati went to accused 
persons’ house but the accused persons misbehaved with them.There 
was communication between both the parties and accused Sonit 
Mahanta kept on giving assurance that he will take her to his home. On 
12.08.2009 PW1 and her sister Tulika Hazarika went to accused persons’ 
house with an intention to start conjugal life but the accused were not 
ready to accept her. The accused Sonit Mahanta abused her that she has 
come for reproduction of baby from him. The words of accused had hurt 
PW1. PW1 then returned from his house. The accused Sonit Mahanta 
had asked the sister of PW1 to purchase a flat in his name if she wanted 
her sister to stay with him. Exhibit-1 is the ejahar and exhibit-1(1) is the 
signature of PW1. PW1 stated that as she was depressed by the 
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behaviour of the accused, there was delay of a few days in filing the 
ejahar. PW1 also stated that she was produced before the Magistrate 
for recording her statement , exhibit-2 is her statement and exhibit-
2(1),(2) are her signatures. Exhibit-3 seizure list of Marriage Certificate. 
Exhibit-4 seizure list of attested copy of marriage certificate. 
 
 In cross examination PW1 stated that she filed this case for the 
occurrence on 12.08.2009 and the other cruelties. She stated that she 
was aggrieved that the accused did not come to start conjugal life . On 
the date of their first anniversary she went to visit the accused on her 
own. On 12.08.2009 also the accused did not invited her. She stated that 
the accused had promised to solemnize social marriage with her after 
the registration. She denied the suggestion that she deposed before the 
police that both of them had taken resolution to start conjugal life after 
getting Govt. job. She admitted that after the registration of marriage 
the accused Sonit Mahanta continued to stay with his parents and she 
also continued to stay with her parents. She denied the suggestion that 
she did not depose before the police that when she tried to enter the 
house of the accused, she called out “ma”, “ma”, his mother 
misbehaved with her and abused her in indecent words. She denied the 
suggestion that the accused Kusum Mahanta did not misbehaved with 
her and uttered indecent words and due to which she fell sick. She has 
admitted that she has written in exhibit-1 that the accused had asked 
her sister to purchase a flat in her name. She denied the suggestion that 
in exhibit-2 she has stated that the accused Sonit Mahanta had asked 
her sister to purchase a flat in his name and then only he will start the 
conjugal life. She denied the suggestion that she had deposed falsely 
about the demand of flat to harass the accused . She admitted that she 
did not state before police that she did not mention in exhibit-1 that on 
12.08.2009 she went to accused person’s house to start conjugal life 
with him. On the date of registration they had a party at Chinese 
Rastaurant and from there they went to their respective houses.  
  
9. PW2, Smti Medhini Hazarika who is the mother of the informant 
deposed that on 11.10.2007 PW1 got married to the accused Sonit 
Mahanta through Court registration. They had a marriage party in their 
house and accused Sonit Mahanta stayed that night in their house. After 
that also the accused used to often visit their house. After that the 
accused persons assured that they would take PW1 with them after a 
few days. One year had elapsed but the accused Sonit Mahanta did not 
take PW1 with him. After one year PW1 went to the house of the 
accused persons of her own. When she was told something by someone 
there she fell sick and was hospitalised. When accused Sonit Mahanta 
was rang up he did not receive the phone. Then their neighbours Sarat 
Kalita and Dipali Kakati went to Sonit Mahanta’s house and informed 
them, but accused Kusum Mahanta misbehaved with them and they 
returned back. After one year of that incident Tulika Hazarika and PW1 
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again went to Sonit Mahanta’s house. At that time accused Sonit 
Mahanta was residing in a new flat. They went there to  keep PW1 
there. But the accused persons refused to accept PW1 and misbehaved 
with them and sent them back. 
In cross examination PW2 denied the suggestion that she did not 
depose before police that on the night of registration of marriage 
accused Sonit Mahanta stayed in their house and there was a marriage 
party in their house on that day and the accused left the next morning. 
She denied the suggestion that after the registration of marriage there 
was a party in a Chinese restaurant and from there they went to their 
respective houses. She denied the suggestion that she did not state 
before police that PW1 went to stay in the flat of the accused Sonit 
Mahanta. She stated that when PW1 went to the flat of the accused 
Sonit Mahanta both accused persons were present there and they 
refused to accept PW1 and misbehaved with them but they did not 
assault them. 
10.PW3, Smti Tulika Hazarika, sister of the informant deposed that PW1 
got married to accused Sonit Mahanta on 11.10.2007 through Court 
registration. She stated that on that day there was a party in their house 
and accused Sonit Mahanta stayed in their house that night. The 
accused was supposed to take PW1 with him after few days . After that 
one year had passed. In the year 2008, on the date of their first 
anniversary PW1 went to the house of accused Sonit Mahanta, she met 
him there and he asked her to sit, but as his mother accused Kusum 
Mahanta misbehaved with her , PW1 returned back and fell sick . PW1 
had a mild stroke and she was hospitalised. They tried to inform the 
accused Sonit Mahanta but his mother told that he was not available. 
Their neighbours Sarat Kalita and Dipali Kakati went to the house of the 
accused persons but accused Kusum Mahanta misbehaved with them. In 
the year 2009 when PW3 took PW1  to the house of the accused Sonit 
Mahanta and PW1 wanted to stay with him , he said that the house 
belongs to his brother and so how PW1 can stay there. Then Sonit 
Mahanta asked them to purchase a flat . Accused Kusum Mahanta said 
that PW1 has no any job, so how they can keep her and that they can 
not keep PW1 as a show piece and they sent them back. 
In cross examination she stated that on the date of first anniversary 
PW1 was not invited by accused Sonit Mahanta, PW1 went there of her 
own. She admitted that she did not depose before police that PW1 had 
a mild stroke. She admitted that she did not depose before police that 
on 12.07.2009 she went to the house of the accused to keep PW1 there. 
On that day also they were not invited by the accused Sonit Mahanta or 
accused Kusum Mahanta. She denied the suggestion that she did not 
state before police that when she went to the house of the accused 
persons to keep PW1 there Sonit Mahanta told that how could he keep 
PW1 in his brother’s house and asked her to purchase a flat for him. She 
denied the suggestion that she did not state before police that accused 
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Kusum Mahanta told that as PW1 has no any job they could not keep 
her as a showpiece. 
 
 11. PW4, Smti Dipali Kakati deposed that on 11.10.2007 the accused 
Sonit Mahanta married PW1 in Court . As the house of Sonit Mahanta is 
at a low lying area  he did not take PW1 with him on that day and he 
stayed that nigh in the house of PW1. On the date of first anniversary 
PW1 went to the house of accused Sonit Mahanta and after returning 
from there she became fainted. When PW4 went to their house she 
came to know that Sonit’s mother abused her and did not allow her to 
enter their house. They took PW1 to hospital. When PW4 and Sarat 
Kalita went to the house of accused Sonit Mahanta , his mother Kusum 
Mahanta misbehaved with them. After that also accused Sonit Mahanta 
did not take PW1 to his home. When Tulika Hazarika went to the house 
of accused Sonit Mahanta to keep PW1 there, his mother drove them 
out. 
In cross examination PW4 admitted that she did not state before police 
that Sonit Mahanta stayed in the house of PW1.  She denied the 
suggestion  that she did not state before police that on the date of first 
anniversary accused  Kusum Mahanta did not allow PW1 to enter their 
house. She denied the suggestion  that she did not state before police 
that after coming from there PW1 became fainted. 
12.PW5, Sri Sarat Ch. Kalita deposed that PW1 is legally married wife of 
accused Sonit Mahanta. On the day of incident at about 3:30/3:40 p.m. 
he heard that condition of PW1 was serious . He went to the house PW1 
and found her in senseless state. Her teeth got stuck and they tried to 
open with a spoon. After that they took PW1 to Mirdha  Nursing Home. 
He rang up the accused for fifteen times but one time also he did not 
receive . PW4 and PW5 went to the house of the accused persons and 
called out accused Sonit Mahanta but none opened the door. After half 
an hour the mother of accused Sonit Mahanta opened the door and 
abused them. He stated that accused Sonit Mahanta and PW1 stayed 
separately.  
In cross examination PW5 stated that he did not know how their 
marriage was solemnised. De denied the suggestion that he did not 
state before police that  PW1’s teeth got stuck and they tried to open 
with a spoon. He denied the suggestion that he did not state before 
police that he rang up the accused for fifteen times but one time also he 
did not receive .  
13. PW6, Ajoy Kr. Das Gupta (I.O.) stated that on 17.08.09 the O/C 
Tezpur PS after receiving  an ejahar from PW1 registered a case and 
entrusted him with the responsibility of investigation. After receiving 
the copy of ejahar on 20.08.09, PW6 started investigation. He recorded 
the statement of PW1 at the PS and sent her for recording her 
statement u/s 164 Cr.P.C. On 02.09.09 he visited the place of occurrence 
Anirudh Apartment situated at Murhateteli and prepared sketch map 
and  recorded the statement of witnesses, exhibit-5 is the sketch map 
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and exhibit-5(1) is his signature. He seized the marriage certificate from 
accused Sonit Mahanta, exhibit-3 is the seizure list of the marriage 
certificate. After that he submitted the charge sheet against the accused 
persons u/s 498A IPC, exhibit-6 is the said  charge sheet . Exhibit-4 is 
seizure list of the attested copy of marriage certificate seized from PW1. 
 
In cross examination, PW6 stated that the ejahar was given by PW1 by 
mentioning the section 498A IPC. From beginning,   the case has been 
filed against the two accused persons. He denied the suggestion that 
though he did not get any incriminating material against accused Kusum 
Mahanta he filed charge sheet against her. He recorded the statement 
of PW1 on 21.08.09 and other witnesses on 27.08.09. PW6 stated that 
PW1 deposed before him that the accused Sonit Mahanta and she were 
supposed to start conjugal life after getting Govt. Job. PW1 did not state 
before him that when she went to the house of accused Sonit Mahanta 
said called out “ma”, “ma” and accused Kusum Mahanta misbehaved 
with her. PW1 just stated that when she went there accused Kusum 
Mahanta misbehaved with her. PW1 stated before him that there was 
no any full sexual intercourse between her and the accused Sonit 
Mahanta. PW2 stated before him that accused Sonit Mahanta was 
supposed to take PW1 with him after arranging a suitable house. PW2 
did not state before him that PW1 went to the flat of accused Sonit 
Mahanta to stay there. PW3 did not state before him that on the day of 
marriage, after the marriage there was a party that night. PW3 did not 
state before him that PW1 had a mild stroke. PW3 did not state before 
him that on 12.08.09 she went to the house of the accused persons to 
keep PW1 there. PW3 stated that they went there for discussion. PW3 
did not state before him that she took PW1 to the flat of accused Sonit 
Mahanta and that Sonit Mahanta refused to keep PW1 with him and 
asked her to purchase a flat for him. PW4 did not state before him that 
accused Sonit Mahanta stayed in PW1’s house.  
 14. From evidence it is apparent that on 11.10.2007 the accused Sonit 
Mahanta and PW1 got married as per Special Marriage Act in the Office 
of registration of marriage, Tezpur. Though PW2, PW3 and PW4 
deposed that there was a party after the Court marriage in the house of 
PW1 and accused Sonit Mahanta spent that night in PW1’s house, PW1 
herself stated in her evidence that on the date of registration they had a 
party at Chinese Rastaurant and from there they went to their 
respective houses. PW1 also admitted that after the registration of 
marriage the accused Sonit Mahanta continued to stay with his parents 
and she also continued to stay with her parents. Hence it transpires 
from these that PW1 and accused Sonit Mahanta did not have a 
conjugal life and they had not resided as husband and wife together.  
  
15.From the evidences it is clear that there was no any physical torture 
on PW1. The prosecution case centres around mainly on two incidents, 
firstly the incident on 11.10.2008 i.e, the date of their first anniversary 
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and secondly on 12.08.09 when PW1 and PW3 went to the flat of 
accused Sonit Mahanta. 
16.As per the deposition of PW1, as the accused Sonit Mahanta did not 
take her with him after the registration of their marriage she went to his 
house of her own on 11.10.2008, the date of their first anniversary, then 
accused Kusum Mahanta misbehaved with her and abused her in 
indescent words due to which  she fell sick and was hospitalised. PW2, 
PW3, PW4 and PW5 have not seen the incident , they came to know 
about it from PW1 when she returned back and told them about it and 
after that they took PW1 to hospital. Hence there is no any independent 
eye witness who has seen accused Kusum Mahanta misbehaving and 
abusing PW1 in indecent words. None from the neighbours of the 
accused persons has been examined by the prosecution to prove this 
fact. As per the deposition of PW3 due to the incident PW1 became sick 
and she had a mild stroke. PW4 deposed that after returning home PW1 
became fainted whereas PW5 deposed that the teeth of PW1 got stuck 
and they had to open them with a spoon. But PW1 and PW2 have not 
deposed anything like that, they deposed that due to the incident PW1 
became sick and was hospitalised. No any medical witness has been 
examined by the prosecution to prove the seriousness of the health 
condition of PW1. 
17.Hence from above it is evident that there is no any cogent evidence 
to prove that due to the conduct of accused Kusum Mahanta on 
11.10.2008 PW1  suffered from grave mental and physical injury 
amounting to cruelty as defined u/s 498A IPC. 
18. As per the evidence of  PW1 on 12.08.2009,  she along with PW3 
went to the flat of accused Sonit Mahanta with an intention to start 
conjugal life with him. She admitted that on that day also she was not 
invited by accused Sonit Mahanta. As per her deposition accused Sonit 
Mahanta was not ready to accept her and abused her by saying that she 
has come there for reproduction of baby from him which hurt her . 
Whereas PW3 who was also present at the place of incident has 
deposed differently. PW3 has deposed that Sonit Mahanta told them 
that how could he keep PW1 in his brother’s house. PWI deposed in her 
evidence that Sonit Mahanta asked PW3 to purchase a flat in ‘his’ name 
whereas she admitted that in the ejahar she has written that Sonit 
Mahanta asked PW3 to purchase a flat in ‘her’ name. PW3 though 
deposed before the court that Sonit Mahanta asked her to purchase a 
flat in his name but she has not deposed before police about this fact. 
PW3 deposed that accused Kusum Mahanta said that PW1 has no any 
job, so how they can keep her and that they can not keep PW1 as a 
show piece . But PW1 has not deposed anything like this about accused 
Kusum Mahanta . Other witnesses were not present there at the time of 
occurrence. No other witnesses including PW1 and PW3 have deposed 
about any other instances when the accused persons demanded any 
dowry. Simply saying that the accused asked PW3 to purchase a flat in 
his name  is not enough, some cogent evidence is required to prove that 
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PW1 was harassed by the accused persons with a view to coerce her or 
any person related to her to meet any unlawful demand for any 
property which amounts to cruelty, in order to warrant conviction under 
section 498A IPC. 
19.Both the incidents relied upon by the prosecution are not sufficient 
to establish  that PW1 was subjected to cruelty  by the accused Sonit 
Mahanta and accused Kusum Mahanta. 
 20. In view of the above it is held that the prosecution has failed to 
prove the offence u/s 498A IPC against the accused persons beyond  
reasonable doubt. Hence the accused persons Sri Sonit Mahanta and 
Smti Kusum Mahanta are acquitted of the charge u/s 498A IPC and set 
at liberty. 

21.Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

Given under my hand and seal of this Court on    the 13th day    of 

October, 2014 at Tezpur, Sonitpur.      

                 

                                                                                                   Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

Prosecution witnesses: 

PW1—Smti Lipika Hazarika(informant)  

PW2—Smti Medhini Hazarika 

PW3—Smti Tulika Hazarika 

PW4—Smti Dipali Kakati 

PW5—Sri Sarat Ch. Kalita 

PW6—Sri Ajoy Kr. Das Gupta(I.O.) 

Exhibits for the prosecution 

Ext 1……..ejahar 

Ext 2……..statement of victim recorded u/s 164 Cr.P.C. 

Ext 3……..seizure list of marriage certificate. 

Ext 4………seizure list of attested copy of marriage certificate. 

Ext 5……….sketch map. 

Ext 6……….charge sheet. 

Defence witness : 

Nil 

Exhibits for defence 

Nil  

                                                              

                                                                     Smti Bijaya Khakhlary  

                                                                     JMFC,TEZPUR 

  

 
 

 


